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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATromeNey Ganendi

Bonorsble R, J. nuahﬁl
District Attorney
San Angelo, Texss

Dear 8ir: Opiniom

of this department for an o:.ni i
It appears that the reason bekind

Tth legislsture, Che
lavs in force in To#

ny pinnovs\{rok Tom Green County for the purpose
oR _salg, or Jor janyone to transport out of said
Codmty Cor Any furpose more than tvwo hundred (200)
ninndys, ons day, captured in sald County,

"3etv” 3. It shall be unlawful for any person
to use any trotline or throw line with more than
tventy-five (25) hooks thereon, and any individusl
or group of individuals, in the same party, 1is
limited to two such lines of twenty-five {25) hooks
each, or an aggregate of fifty (50) hooks, whether
used on two or more lines.

ter
é\ ATION 1 vo e FONBTRUED AS A DAPARTMENTAL OPINION UNLESS APRROVED BY THE ATYORNMEY GENERAL OR FIRST ASRISTaNT
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"Sec. 4. It shall be unlavful from February
15th_to April 30th, inclusive, of each year for
any one to take or attempt to take, from any of the
vaters of Tom Green County, any fresh wvater fish,
gxcept suckers, carp, and gar, which said suckers,
carp, and gar may be teken during the time speci-
fied above by the use of wire loop only.

"Sec. 5. It shall be unlswful in the County
of Tom Green for any person to take or have in his
possesalon any catfish less than eleven (11} inches
in length.

"Seo, 6. It shall be unlawful in the County
of Tom Green for any person to take in any one day
or to have in his posaession &t any one time more
than fifteen (15) catfish.

"3ec. 7. 4Any person violating any provision
of this aAct shall be deemed guilty of & misdemean-
or, and upon conviction shall be fined not less
?gag)Five Tollars (45) nor more than Fifty Dollars

5Q).

"Sec, 8. The provisions of this Act shall ex-
pire June 1, 1943.

"Se¢. S, All laws or parts of law in con-
flict herewith are heredy repealed.”

We have been unable to find any local fishing law
pertaining $o Tom Green County that is now in effect or that
vas in effect at the time of the passage of this Act. Conse-
Quently, the said Act does not have any effect whatsoever up-
on any local fish laws, Our concern is therefore directed as
to vhat effect 1t has upon the general fish laws of thils 3tata.

We have found no general statutes on the number of
; minnows one may take per day, or the number of hooks one may
; use on a trot or throw line, or the sige and number of cat-
' fish thet may be taken. In fact, an examination of the stat-
utes has disclosed only two general statutes upon any part of
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the subjeot metter covered by this Act of the 47th legislature;
this being upon the matter of clossd sessons,

Article 935 of the Penal Code provides for & ¢losed
sedson on bass and eragpio during March and April., Article
9334 provides for & closed season on rainbov treut during
the months of Januvary, Fedbruary, Karch, April and Nay. It
vill be noticed that Bection A of the Act under coasideration
declares & ¢losed sedson o &l) fish except suckers, carp and
gar from February 15th to April 30th,

the rule seems to be that vhere there are tvo stat-

ttes covering the sams subject, ons general and one special,
the special statute will control, not upon the theory of re-
peal, but upon the broad rule that all part¥ of the Aot or
statutes must stand if possidble, end that the intention of the
legislature is more olearly reflected by the special statute
than the general one., Both are permitted to stand, the spe-
¢ia) statute being treated as though it were & proviso except-

something from the gensral rule. In other words, both
statutes stand, each applyinf in its proper place. 8ee Fortin-
berry v, State, 285 8. V. 186; Hunt v, Atkinson, 12 8, W, (24)
182, I¢ follovs that vhen the special statute expires, the
getneral lav again prevalls, Therefore, the special lav here
tder consideration wvas controlling until it expired by its
‘¥R terma, dut thereafter, the general) lavs regulating the

king of fish govera in Pom Green County.

Besed on the foregoing, it is our opinion and you
We o advised that all general lava regulating the taking

o fish from the fresh vater streams of Texas nov apply to

% Green County and have so applied since June 1, 1943,

Yery truly yours

APPROVED
CPINION
COMMITTER

ATTORNEY GENERAL OF TEXAS

By&d 02’3&4_,\

Robert 0. Koch
Assistant




